Ordinance No.

ORDINANCE:

Attachment #

To amend Chapter 19 af Bockville City
Code, entitled “Stormwater Management
and Sediment Control” so as to provide for a
system of charges to support the City’s
stormwater management, storm drainage,
and related water quality programs by
adding a new Article VI, entitled
“Stormwater Management Utility,”
providing for, among other things, the
establishment of an annual Stormwater
Management Utility Fee based on
impervious surface measurement of real
property, classification of real property for
purposes of determining the applicable
Stormwater Management Utility Fee, a more
detailed description of the Stormwater
Management Fund and its sources of
revenue and permitted expenditures,
authorization for Regulations implementing
the provisions of Article VI to provided,
among other things, for credits against the
Stormwater Management Utility Fee and
adjustments to the Fee, and providing for the
collection of the Stormwater Management
Utility Fee; and to further amend Chapter 19
by amending certain existing definitions and
adding certain new definitions, and by
otherwise generally revising and amending
the provisions of Chapter 19 of the
Rockville City Code

WHEREAS, State law authorizes the Mayor and Cdua@dopt a system of charges to

finance the implementation of the City’s Stormwaianagement, drainage and water quality

programs.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CONCIL OF

ROCKUVILLE, that Chapter 19 of the Rockville City @®, entitled “Sediment Control and

Stormwater Management” is hereby amended to reéallag/s:
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CHAPTER 19
SEDIMENT CONTROL AND STORMWATER MANAGEMENT

ARTICLE I. IN GENERAL

Sec. 19-1. Definitions

For the purposes of this chapter, and any reguiatestablished hereunder, certain words
and terms used herein are defined as follows:

Administration means the Water Management Administration of tlaeyhand
Department of the Environment (MDE).

Adverse impact means significant deleterious effects on watemsaitands, including
their quality, quantity, surface area, aquaticduid health, or usefulness for human or natural
uses which are or may potentially be harmful aarilous to human health, welfare, safety or

property.

Agricultural land management practices means those methods and procedures used in the
cultivation of land in order to further crop anddstock production and conservation of related
soil and water resources.

Applicant means any owner or developer who executes thessageforms to procure
official approval of a development project or am#rto carry out construction of a development
project covered by this chapter.

Approved plan means, depending on the context in which the temunsed, a stormwater
management permit plan or sediment control pertait ppproved by the Rockville Department
of Public Works as being adequate to meet the reaugints of this chapter.

Aquifer means a porous water bearing geologic formatioeigaly restricted to materials
capable of yielding an appreciable supply of water.

Assessment roll means the official listing of assessments of peaperty maintained by
the Maryland State Department of Assessments axatita.

Builder means a general contractor or subcontractor wHorpes grading or
construction for a developer.

Building means any structure that is built with walls amdaf.
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Channel protection storage volume control (CPv) means stormwater management of the
runoff volume to provide 1-year, 24-hour extendetedtion control in structural practices to
minimize stream channel erosion. Methods for datowg the channel protection storage
volume are specified in the Design Manual.

City means the Mayor and Council of Rockville, a mysaticorporation of that name
chartered by the State. When appropriate, the $bat also refer to the legal boundaries of
such municipal corporation and the land within it.

City Attorney means the City Attorney for the City of Rockvilta, any Assistant City
Attorney for the City.

City Manager means the City Manager for the City of Rockvitée an authorized
representative.

Clearing means the removal of trees and brush from thelbahghall not include the
ordinary mowing of grass or trimming of vegetation maintenance.

Common areas means real property held in common ownership flganeowners
associatiof] community associatioor other aggregate of owners.

Community Association means a mandatory membership organization créaitéle
maintenance of commonly owned real estate and wepnents where the members are required
to adhere to a set of rules and the payment ofassnts. Community Associations typically
pertain to residential developments where theycanemonly referred to as homeowners’
associations (HOA), they may also include comna¢mmd/or office developments, or any

combination thereof.

Condominium means a residential property that is subjectdoralominium regime
established under the Maryland Condominium Act.

Conveyance, as used in connection with the conveyance obarstater management
facility, means the transfer by deed in a form appd by the City Attorney, of fee simple title in
the facility at no cost to the City.

Department means the Department of Public Works of the CitiRockville.

Design Manual means the 2000 Maryland Stormwater Design Man@ymes | & I
that serves as the official State guidance documeestormwater management principles,
methods, and practices. The term includes anyiaffievisions, amendments or additions by
the Administration.
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Developer means a person undertaking any or all the a@s/itobvered by this chapter, or
for whose benefit such activities are commencechaiied on. General contractors and
subcontractors without a proprietary interest e dievelopment are not included within this
definition.

Development means any construction, alteration, grading orawgment occurring on a
specific area of land. Unless where the contektates otherwise, the teraievel opment shall
include redevelopment.

Development project means a project for the grading or constructiobuwlidings,
structures, paving or other improvements, or coreptsithereof, upon a defined area of land
consisting of one or more lots, tracts or paraelse developed as an integrated whole.

Director means the Director of the Department of Public K8ar the Director’s
authorized representative.

Drainage area means the area that contributes runoff to a sipglet measured in a
horizontal plane, which is enclosed by a topograpiigeline or contained in a storm drain
catchment area.

Easement means a grant or reservation by the owner of lanthie use of such land by
others for a specific purpose or purposes.

Environmental Guidelines means the latest adopted version of the City akRiitle’s
Environmental Guidelines.

Equivalent Residential Unit (ERU) means the statistical median impervious surface

measurement associated with an improved singledetdiched dwelling residential lot in the

City that serves as the base unit of assessment f&tdnewater Management Utility Fed he
designated Equivalent Residential Unit for the @t,330 square feef impervious surface

measurement

Equivalent Residential Unit Rate (ERU Rate) means the annual Stormwater Management
Utility Fee established by the Mayor and Councildsingle Equivalent Residential Unit in the

City.

Erosion means the process by which the ground surfaceris tay the action of wind,
water, ice or gravity.

Erosion and sediment control measures means a system of structural and vegetative
measures that minimize soil erosion and off-sithreentation.
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Excavation means any act, or the conditions resulting theneftby which soil, earth,
sand, gravel, rock or similar material is cut irdag, quarried, uncovered, removed, displaced or
relocated.

Extended detention means a stormwater management feature that psogiaelual
release of a volume of water in order to increastisg of pollutants and protect downstream
channels from erosion by frequent storm eventsthibvtis for designing extended detention
facilities are specified in the Design Manual.

Extreme flood volume control (Qf) means stormwater management of the runoff volume
required to control those infrequent but largersterents in which overbank flows reach or
exceed the boundaries of the 100- year floodplain.

Facility means a stormwater management facility, and si@ilde all land, materials,
and appurtenances used in construction and opereattihe facility.

Floodplain means
(1) arelatively flat or low land area adjoiniagiver, stream or watercourse
which is subject to partial or complete inundatignthe storm occurring, on average, once every

hundred years;

(2) an area subject to the unusual and rapidmagtation or runoff of surface
waters from any source.

Flow attenuation means prolonging the flow time of runoff to redilce peak discharge.

Grading means any act by which soil is cleared, stripgéatkpiled, cut, excavated,
scarified, filled, grubbed, or any combination st

Grubbing means tree stump and root removal.

Guidelines means policies and procedures developed by tharbeent interpreting
and/or implementing the provisions of this chaaied/or the approved Regulations.

[Impervious means the condition of preventing the downwardags of water.]

Impervious area means amrea covered by compacted sfok] gravel, paving, structures
or other features that prevefthe] restrict, or inhibit the downwanshssage of stormwater into
the_underlyingsoil. Impervious area [also] includes that portad the land surface covered by
an elevated structure, such as a bridge or deghratess of whether the land surface itself
remains [porous] pervious impervious.
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I mpervious surface measurement, for purposes of Article VI of this Chapter, medns
number of square feet of horizontal impervious area

[ Improved single family residential lot, for purposes of this chapter, means a lot
regardless of zone, improved with an existing $tneccontaining a single one-family dwelling
unit. This term includes townhouses and semi-dhetacwellings located on separate lots and
one-family dwellings that are modified to include @&ccessory apartment approved by special
exception. This term does not include unimprowesidential lots (i.e., lots that do not have
existing residences) or any common area ownedHhmyreeowners’ association or similar entity.]

| mproved single unit detached dwelling lot, means a lot, regardless of zone, improved
with a single detached residential dwelling. Tieisn includes dwellings that are modified to
include an accessory apartment approved by sp@aabtion. This term does not include the
following: lots improved with townhouses, or otlsemi-detached or attached dwelling units,
or multi-unit dwellings; residentially zoned lotstrused for residential purposes and/or any
common area owned by[@omeowners associatifjrcommunity associationr similar entity.

| mproved townhouse or semi-detached dwelling lots means a lot, regardless of zone,
improved with an existing single residential townke or semi-detached dwelling. This term
does not include residentially zoned lots not Usedesidential purposes, or any common area
owned by g[homeowners associatiffrcommunity associatioor similar entity.

Infill means development on a site surrounded by exidamglopment and served by an
improved storm drain system.

Infiltration means the passage or movement of water into theustace.

Land disturbing activity means any earth movement or land use changes wiaigh
result in soil erosion or the movement of sedimamits waters or onto other lands, including but
not limited to, grading and related activities.

Mayor and Council mean the Mayor and Council of Rockville.

NRCS means the United States Department of AgricultNegural Resources
Conservation Service, a federal agency that revawidsapproves the technical design of small
ponds in certain cases in conjunction with the Moniery Soil Conservation District and in
addition to the Department.

Non-structural stormwater management practice means a grading, vegetative, or
conveyance practice designed to reduce the geoermattistormwater runoff from a site in order
to mitigate erosion, or reduce pollution, and pdevother amenities or environmental benefits.
Acceptable non-structural practices are describede Design Manual.
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Off-gite stormwater management means the design and construction of a system
necessary to control stormwater from a developroehhot located within the development.

On-site stormwater management means the design and construction of a system
necessary to control stormwater within an immediseelopment.

Other Improved Lot, for purposes of Article VI of this Chapter, meamy improved lot
or parcel in the City that is not an improved ssghit dwelling-detached lar an improved

townhouse or semi-detached dwelling Idthis includes, but is not limited togndominium

properties, common areas owned by a homeownemstiasion, [[townhouses or semi-detached
dwellings located on separate Iftspulti-family dwellings, commercial propertiesidustrial

properties, parking lots, hospitals, schools, goremt buildings, recreational and cultural
facilities, hotels, offices, and places of worship.

Overbank flood protection volume control (Qp) means stormwater management of the
runoff volume to provide 10-year post-developmestidarge detained to 10-year pre-
development discharge control by structural prastio prevent an increase in the frequency of
out-of-bank or storm drain surcharge flooding gatent by development. Methods for
calculating the overbank flood protection volume specified in the Design Manual.

Owner means the owner or owners of a [site] propertyvhich grading or construction
is, will, or has been done.

Permit means either a Stormwater Management Permit, Sedi@ontrol Permit, Public
Works Permit, or Building Permit, as may be appiatprwithin the context of the specific
provision of this chapter.

Permittee means any person to whom a permit is issued poirsoidghis chapter.

Person means a natural person, corporation, companyngatiip, association, joint
venture, society, or governmental entity or agenwfuding the City and agencies of the City.

Post-devel oped conditions means hydrologic conditions projected for the after the
approved development has occurred.

Pre-devel oped conditions means hydrologic conditions for land under meadovorest
cover prior to development.

Private facility means any stormwater management facility [not aared operated by
the City that serves one or more properties] sgreime or more properties that is not operated
and structurally maintained by the City.
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Professional Engineer means an engineer duly licensed by the State oylatad to
practice professional engineering in accordanck prbvisions of Article 75%2 of the Annotated
Code of Maryland (1957 Edition, as amended).

Professional Land Surveyor means a land surveyor duly licensed by the State o
Maryland to practice professional surveying in ademce with provisions of Article 75% of the
Annotated Code of Maryland (1957 Edition, as amdhdend as may hereafter be amended.

Property owner means the property owner of record as listedenState assessment roll.
A property owner includes any individual, corpooati firm, partnership, or group of individuals
acting as a unit, and any trustee, receiver, aqre representative.

Public facility means a stormwater management facility [ownedogedated] that is
operated and structurally maintaineglthe City, whether [or not the facility is loedton] it is
located on publicly oprivately owned land.

Qualified preparer means, in the case of stormwater management @dPrmfessional
Engineer, and in the case of sediment control plafsofessional Engineer, Professional Land
Surveyor, Licensed Landscape Architect or Licemsethitect, all duly licensed by the State of
Maryland, or other person approved by the Departragmjualified.

Recharge volume [[(Re))]] (RE,) means that portion of the water quality volumeduse
maintain groundwater recharge rates at developsim®. Methods for calculating the recharge
volume are specified in the Design Manual.

Redevelopment means any construction, alteration, grading orowpment performed on
sites with existing completed commercial, industirastitutional or multi-family residential land
uses. This term does not include subsequent pbasesulti-phase development.

Regional stormwater management facility means a public or private stormwater
management facility that serves multiple properties

Regulations means the regulations to implement the provisadrikis Chapter adopted
by the Department and approved by the Mayor anch€ibu

Responsible personnel means any foreman, superintendent or project eegivho is in
charge of on-site clearing and grading operatiorsediment and erosion control.

Retention structure means a permanent structure that provides fostthrage of runoff
and includes a permanent pool of water.

Retrofit means either the construction of a structurahstaater management system or a
non-structural stormwater management practicepgreaiously developed area or the
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modification of an existing stormwater managemsgsiem] facilityto improve water quality or
guantity control above current conditions.

Runoff means water from storm events that flows acrossvaldped site without
infiltrating into the ground.

Sediment means soils or other surficial materials transgabdr deposited by the action of
wind, water, ice, or gravity as a product of erasio

Sediment Control Permit means the permit issued by the Department authgriand
disturbing activities in accordance with the prasiss of this chapter.

Sediment Control Permit plan means a written plan designed to minimize eroaiuh
prevent off-site sedimentation, which containgrdtbrmation necessary to support a Sediment
Control Permit.

Ste means any tract, lot or parcel of land or comlamadf tracts, lots, or parcels of land,
which are in one ownership, or are contiguous arahierse ownership where development or
redevelopment is to be performed as part of a salidivision, or project.

Sope means:

(1) The inclined exposed or vegetated slopefif, &xcavation, or natural
terrain; or

(2) The steepness of that surface, expresstednrs of the ratio of horizontal
distance to vertical rise, or in terms of perceatafjthat ratio.

Soil means any earth, sand, gravel, rock or other aimmhbterial.

Sabilization means the prevention of soil movement by any abua vegetative and/or
structural means.

Standards and specifications means those standards and specifications relatiagpsion
and sediment control arad/stormwater management that may now or herelaft@stablished
and/or adopted by the Department and/or the Aditnatien.

Sop work order means an order by the Department to cease alingrattd construction
work on a project until permit violations have beenrected. Work necessary to correct the
violation or to protect against damage to theisitdlowed.
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Sormwater management means any measure designed to manage, controbrand/
mitigate surface runoff from storms, including Ioot limited to stormwater management
facilities, [and] non-structural stormwater management prestiand floodplain management

Sormwater management alter natives means measures approved by the City in lieu of on-
site stormwater management to provide equivalembstater management benefits or mitigate
the effects of uncontrolled stormwater.

Stormwater management, quality control means a system of vegetative, structural, and/or
other measures that reduce or eliminate pollutidwatismight otherwise be carried by surface
runoff by managing Water Quality Volume and/or Becharge Volume, or by other measures
as may be approved by State law or regulation.

Sormwater management, quantity control means a system of vegetative and/or structural
measures that control the increased volume anafat@face runoff caused by man-made
changes to the land by managing Channel ProteStiorage Volume, Overbank Flood
Protection Volume, and/or Extreme Flood Volumebhpiother measures as may be approved by
State law or regulation.

Sormwater Management Concept means proposed systems and methods for meeting the
stormwater management obligations and goals f@valdpment project, which shall include a
conceptual engineering plan and supporting calicunatand details, as required by the
Regulations.

Sormwater management facility means a structural device to control or treansteater
runoff to mitigate flooding and erosion and/or reelypollution. It includes all land, materials,
and appurtenances used in construction and operaitithe facility.

Sormwater Management Fund means a dedicated enterprise fund established and
maintained by the City to [fund the design, conginn and maintenance of the City’s
stormwater management facilities and watershedawgiments, and to cover the City’s
administrative costs for stormwater managementsaddmnent control reviews and inspections.
It is funded by stormwater management monetaryritutions and by administrative fees
related to stormwater management and sedimentat@pprovals, permits and inspections]
support the City’s stormwater management, storrmdegge, and related water quality programs
and services

Sormwater Management Permit means the permit issued by the Department authgriz
construction of stormwater facilities or waterslmgprovements, in satisfaction of and in
accordance with the City’s stormwater managemeantirements.

10
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Sormwater Management Permit plan means a drawing and other documents pertaining
to a stormwater management facility or other waiedsmprovement that contain all
information necessary to support a Stormwater Mamamt Permit.

Sormwater Management Utility Fee means a fee charged by the City based on a
property’s impervious surface measurement to sugperCity’'s stormwater management, storm
drainage, and water quality programs and services.

Sorm drainage means the system of public storm drain pipestsntautlets, structures,
channels, swales and drainage easements through stbrmwater is conveyed to streams.

Stream buffer means the area of a perennial or intermittenasirand the land adjacent

to the stream as defined [by the latest versigh@City’s Environmental Guidelindg[in
Section 23.5-1 of Chapter 23.5 of this Code emtitl&ater Quality Protection.”]

Sreamrestoration means implementation of techniques to stabilizeierp improve
aquatic habitat and protect features near themsthemks for perennial and intermittent streams.

Sripping means any activity that removes the vegetativiasearcover including tree
removal, clearing, grubbing and storage or remo¥Y&bpsoil.

Structural maintenance means the inspection, construction, reconstructiintenance,
modification or repair of any part of a stormwatenagement facility to ensure that the facility
remains in proper working order to serve its inshgurpose.

Structural stormwater management facilities means constructed stormwater management
methods, including but not limited to ponds, wedsninfiltration systems, filtering systems,
open channel systems, and underground storagersysteat are designed to meet the Design

Manual’s treatment standards for Urban Best Manag¢fractices

Unimproved lot means any lot regardless of zone or land uséhtmless than 100 square
feet of impervious surface measurement.

Water course means any natural or artificial stream, rivergegrelitch, channel, canal,
conduit, culvert, drain, waterway, gully, ravinevaash, in and including any adjacent area that
is subject to inundation from overflow or flood \wat

Water shed means the total drainage area contributing rutoodf single point.
Water shed improvements mean the implementation of structural or non-gtnad
practices to protect water quality, improve aquhébitat, and/or reduce stream erosion. Such

improvements may include stream restoration, feéspge barrier removal, wetland
enhancement or other measures as approved by freetDent.

11
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Water quality program means programs the City undertakes to meet ragaints for its
National Pollutant Discharge Elimination Systemnpier

Water quality volume control (WQ,) means stormwater management of the volume
needed to capture and treat the runoff from 90guetrof the average annual rainfall at a
development site. Methods for calculating the wagteality volume are specified in the Design
Manual.

Sec. 19-2 Purpose.

@) The purpose of this chapter is to protecintaa and enhance the public health,
safety, and general welfare by establishing minimmaquirements and procedures to manage the
adverse impacts associated with increased stormwateff, sedimentation, grading and other
land disturbing activities. Proper managementaiswater runoff and construction-related
erosion will minimize damage to public and privpteperty, minimize stream channel erosion
and degradation of water quality, protect aqudiec &nd reduce local flooding.

(b) This chapter satisfies the minimum requirete®@f Environment Article, Title 4,
Subtitle 2, Annotated Code of Maryland, 1993 repiaent volume pertaining to stormwater
management, and Subtitle 1 and 2 pertaining taa@r@d sediment control.

(c) It is also the purpose of this chapter talglgh a system of charges in accordance
with Section 4-204(d), Environmental Article, Anatéd Code of Maryland, as amended, to
adequately and equitably finance the City’s stortewmanagement, storm drainage, and water
resources programs.

Sec. 19-3. Scope; exemption.

(a) Except as otherwise provided, the stormwai@nagement provisions of this chapter
and the Regulations shall apply to any developraetiity within the corporate boundaries of
the City that:

(1) involves five thousand (5,000) square feanore of disturbed area; or
(2) creates or replaces two thousand (2,00reqgieet or more of impervious

area on an improved [single-family residential Etjgle unit detached dwelling lot or an
improved townhouse or semi-detached dwellingdot

(3) creates or replaces any amount of impervawaa on property other than an
[improved single-family residential lot] an impravsingle unit detached dwelling lot or an
improved townhouse or semi-detached ¢ot

12
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(4) requires a federal or state authorizatiorafteration of any floodplain,
waterway, wetland or wetland buffer.

(b) Except as otherwise provided, the sedimentrobprovisions of this chapter and the
Regulations shall apply to any development actwitthin the corporate boundaries of the City
that:

(1) involves five thousand (5,000) square feanore of disturbed area; or
(2) involves one hundred (100) cubic yards oreraf grading; or
(3) results in the construction of a new buitgdior

(4) results in land disturbing activity withirstream buffer[, as defined in the
City’'s Environmental Guidelings

(c) Except as otherwise provided, the stormwatanagement utility fee provisions of
this chapter and the Regulations shall apply toeall property in the City, including government
owned real property and real property that is teen@pt from property tax by title 7 of the Tax
Property Article of the Annotated Code of Marylaad,amended.

[(c)] (d) The provisions of this chapter and the Regulatidm not apply to the
following:

(1) Agricultural land management activities;

(2) Land development activities that the Adniir@Bon determines will be
regulated under specific State laws which provatarianaging stormwater runoff;

(3) Clearing or grading activities that are sgbjexclusively to State approval
and enforcement under State law or regulation;

(4) Work performed by a utility contractor unde¥Washington Suburban
Sanitary Commission utility sediment control permitich has been issued to the contractor
pursuant to rules and regulations adopted by ther@iesion under Title 4, Subtitle 1,
Environmental Article of the Annotated Code of Mand.

Sec. 19-4 Interpretation.
(&) The requirements contained herein are detkarbe minimum requirements which
are imposed and are to be conformed to and ardditi@n to, and not in lieu of, all other legal

requirements. These requirements shall be lihecalhstrued to accomplish the purposes set
forth herein.

13
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(b) This chapter shall not be deemed to intenf@tlke or abrogate or annul or otherwise
affect in any manner whatsoever any ordinance lagigas, or permits; or easements, covenants,
or agreements between parties; provided, howevatr where this chapter imposes greater
restrictions and controls than are imposed or reguny other ordinances, regulations, or
permits, or by easements, covenants or agreemetwsén parties, the provisions of this chapter
shall prevail.

Secs. 19-5 - 19-10. Reserved

ARTICLE Il. ADMINISTRATION AND ENFORCEMENT
DIVISION 1. ADMINISTRATION
Sec. 19-11 Department of Public Works.

(a) The Department, under the supervision dDitector, shall administer the provisions
of this chapter, and shall have such other powsdsparform such other duties as are set forth in
other sections of this chapter and the Regula@onisas may be conferred or imposed from time
to time.

(b) The Department may exercise such inspectigneaforcement authority for erosion
and sediment control as is delegated to it by thmiistration. If this authority is not delegated
to the Department, the Administration shall resich authority in accordance with COMAR
26.17.01.

(c) The Department shall adopt Regulationsteritnplementation of the provisions of
this chapter, which shall take effect upon apprayatesolution of the Mayor and Council. Said
Regulations may incorporate by reference apprapfeteral, state, or local government
documents. Any requirement or regulation estabtighy the Administration shall be effective
as a City Regulation immediately upon receipt gyBrepartment of said requirement or
regulation, subject to any grandfathering or tramsiperiod specified by the Administration.

(d) The Department may develop guidelines, bytewex title, for the implementation of
this chapter and the adopted Resolutions.

14
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Sec. 19-12. Mayor and Council
[(@)] The Mayor and Council shall by resolution:

(1) Establish all fees deemed necessary to dbeerost of administering the
provisions of this chapter, including but not liedtto permit fees, inspection fees, and plan
review fees.

(2) [Establish a rate and schedule of stormwatenagement monetary
contributions.] _Establish the schedule for stort@avaanagement monetary contributions
pursuant to the provisions of Section 19-49 of @lspter regarding stormwater management
alternatives.

(3) Establish the Equivalent Residential UnitéR® be used for calculating the
Stormwater Management Utility Fee.

[(3)] (4) Approve Regulations adopted by the Department.

Secs. 19-13- 19-15. Reserved.

DIVISION 2. ENFORCEMENT AND PENALTIES
Sec. 19-16. Inspections
(a) All work performed pursuant to a permit issgeirsuant to this chapter shall be
periodically inspected for compliance with the teramd conditions of the permit, approved
supporting plans, this chapter, and the Regulatidriee inspection shall be performed by the
City or its authorized representative or, if diegtby the City, by a Professional Engineer who
shall certify the work’s compliance.

(b) The City shall issue written notification arfiy violations to the on-site personnel or
the owner/developer describing the nature of téation and the required corrective action.

(c) The City may require additional engineerimgidn and/or construction to bring the
site into compliance with the approved permit ¢evant law or regulation.

Sec. 19-17. Violations.
(a) The following are violations of this chapter:

(1) Violation of any provision of this chaptartbe Regulations.

15
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(2) Failure to comply with the terms and/or @iions of any permits issued,
agreements executed, or plans approved pursu#mstohapter.

3) Failure to comply with the terms of any erdnotice, or directive of the
Department to stop work or to take corrective actio

(b) A violation of this chapter shall constitutenanicipal infraction pursuant to
section 1-9 of this Code.

Sec. 19-18. Permit Suspension, Revocation, and Swfork Order.

(a) In addition to any other remedy, sanctiop@malty provided for by this chapter, the
Director shall have the authority to suspend ookevany permit issued pursuant to this chapter
and/or issue a stop work order for any of the feifgg reasons. The Department shall determine
the extent to which work may proceed to correctvib&ation or problem.

(1) Failure to comply with any condition of thermit;

(2) Changes in site characteristics upon whlah ppproval and permit issuance
was granted,

(3) Failure to comply with the approved perméns;
(4) Any unsafe or unworkmanlike operation;

(5) Excessive deviation from the approved pepfan in grading, construction
methods or sequencing;

(6) Noncompliance with violation or correctioatite(s) or stop work order(s)
issued by the City;

(7) Failure to comply with any relevant ordinarar regulation.

(b) When a permit issued pursuant to this chaptsuspended or revoked and/or a stop
work order is issued, the City may also suspendi®Works Permits, Building Permits and any
other City permits related to the Sediment Cordrdbtormwater Management Permit and stop
work on those permits until the violation is coteztto the satisfaction of the Department.

Sec. 19-19. Additional penalties and remedies.

(a) In addition to any other remedy, sanctiorpemalty provided for by this chapter, the
City may institute any one or more of the followiagtions:

16
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(1) Impose additional engineering design, pesraiid/or construction
requirements to bring the site into compliance higa approved permit or relevant law and/or
regulation, and may require a permit revision tooaeplish this;

(2) Institute civil action pursuant to sectio® And 1-11 of this Code to enforce
the provisions of this chapter;

(3) Withhold bonds or other securities if reasae efforts to correct the
violation have not been undertaken;

(4) Institute any enforcement measures authotizeState law for violations of
stormwater management requirements and/or sedicoahil requirements.

(b) In addition to any other sanction, penaltyremedy provided for by this chapter,
this Code, or by State law, any person who failsistall or maintain stormwater management
measures and/or erosion and sediment controlor@@nce with approved plans shall be liable
to the City for damages in an amount equal to dothe cost of installing and/or maintaining the
measures or controls. All damages recovered iardaace with this subsection shall be
deposited in the Stormwater Management Fund.

Secs. 19-20 — 19-25. Reserved.

ARTICLE lll. PERMIT REQUIREMENTS
Sec. 19-26. Permits Required.
No person may engage in any development actiewgied by this chapter without a

Stormwater Management Permit and/or a Sedimentr@lid@ermit issued by the Department, as
required by this chapter and the Regulations.

Sec. 19-27. Permit Application.

(&) An application for a permit shall be filedtlwthe Department on forms supplied by
the Department. A separate application shall baired for each permit, but a permit and
application may cover any number of contiguous hetisig developed as a single project.

(b) Each permit application shall be supportedhyfollowing:
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(1) Supporting plans and information requirediog chapter and the

Regulations;
(2) Required fees. Unless otherwise providédeas are non-refundable;
(3) Required bonds or other securities;
(4) Required agreements and/or easements;
(5) Any other information and documentation tthet Department may deem
necessary.

(c) By filing a permit application, the applicagites implicit consent to the City, its
staff and consultants, to enter upon the subjexigaty during the review process.

Sec. 19-28. Permit Review and Issuance.

(a) All supporting plans shall be reviewed fomgmiance with this chapter, the
Regulations and any applicable state or federal I8 plan shall be deemed to be approved
until signed and dated by the Director.

(b) All easements, dedications and agreementsagsoe required by the City, must be
approved by the City Attorney and, where appropriegcorded among the Land Records for
Montgomery County prior to the issuance of the perm

(c) All necessary State permits or approvalsaifork within a waterway, one-hundred
(100) year floodplain, or a wetland or wetland buifegulated by the State must be issued prior
to issuance of the City’s Sediment Control Permd &tormwater Management Permit.

(d) No permit shall be transferred from one depel to another without the written
consent of the Department and the posting of aseswrity by the new applicant.

Sec. 19-29. Modification of requirements.

The Department may grant a written modificatiorany requirement, standard, or
specification of this Chapter if there are excami circumstances applicable to the site such
that strict adherence will result in unnecessargstap or not fulfill the intent of the Chapter. A
written request shall be provided to the Departnséating the specific modifications sought and
offering supporting justification. The Departmshill not grant a modification unless and until
sufficient justification is provided by the applita The Department may attach such conditions
to the modification as it may deem appropriate.

Sec. 19-30. Permit Denial.
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(@) No permit shall be issued if the Departmegietmines that the work proposed by the
applicant is likely to endanger any property orlputight-of-way.

(b) If the land for which the land disturbing iaity is proposed lies within the one-
hundred year floodplain of any stream or wateraeuitse Department shall deny a permit except
where such land disturbing activity is authorizgdlee Administration, if required, and a
floodplain variance is obtained pursuant to thesfgions of Chapter 10 of the Rockville City
Code.

(c) Failure of the Department to observe or recghazardous conditions or failure to
deny the permit shall not relieve the permitteenfithe responsibility for the hazardous
conditions or damages resulting therefrom and stwdlresult in the City or its officers or agents
being responsible for the damages resulting thamefr

Sec. 19-31. Conditions of Permit Approval.
(@) All permits are implicitly conditioned on thelowing:

(1) Compliance with the approved plans and witlelevant laws, ordinances,
and regulations and standards of any federak stdbcal government agency, including any
standards established by the Department and themistration relating to erosion and sediment
control and stormwater management;

(2) The agreement and obligation of the apptitarsave harmless the City from
any expense incurred through the failure of thdiegmt, or the applicant’s agents and servants,
to complete any required erosion and sediment cbatrstormwater management measures,
and/or from any damages growing out of the negligesf the applicant or the applicant’s agents
or servants;

(3) The agreement and obligation of the apptieana the applicant’s agents and
servants to grant access to the property to Gitfy ahd consultants for purposes of inspection.

(b) In addition, the Department may impose sugiress conditions on the permit as are
reasonable and appropriate to prevent the creafiamuisance or dangerous conditions or as
are deemed necessary to accomplish the purposieis chapter and the regulations, including,
but not limited to, the imposition of a time seqcermr time limit for performance of work.

Sec. 19-32. Permit Revisions.
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(a) At the request of the applicant, permits rhayevised after issuance with such
conditions as the City may impose and in accordanttethe Regulations.

(b) Requests for revisions to an approved peshatl be submitted in writing to the
Department. Requests must include revisions glatwdwn on the approved plans, revisions to
supporting computations, and such other informasi®may be required by the Department.
The Department must approve revisions in writinfpkeethe changes are constructed or
implemented in the field, except as provided foArticle V of this chapter.

(c) Permit revisions may be required by the Depant where deemed necessary to
correct a violation of the permit and/or applicalale, ordinance, or regulation, or correct plan
inadequacies as revealed through inspection.

(d) Permit revision fees must be paid and anydajustments made prior to approval
of the revision request.

Sec. 19-33. Expiration; Extension.

(a) Every permit issued pursuant to this chagitetl expire two (2) years from the date
of issuance or at the end of any shorter peridthtd set out in the permit.

(b) If unable to complete the work within the sified time, the permittee may, within
thirty (30) days prior to expiration of the pernptesent in writing to the Department a request
for an extension of time, setting forth the reasmnghe requested extension. For good cause
shown, the Director may grant up to two (2) onerysamit extensions.

(c) Where deemed necessary, the Department nmaljtiom a permit extension on the
submission and approval of revised supporting péantsdocumentation, and/or a permit
revision.

(d) Permit extension fees must be paid.
Sec. 19-34. Bonds and other security.

(a) A performance bond or letter of credit issbgd surety company or financial
institution authorized to do business in the Stditelaryland shall be posted in a form acceptable
to the Department and the City Attorney prior te tbsuance of any permit authorized by this

chapter. The Department, in its sole discretioay mccept a cash bond or other security
satisfactory to the Department and the City Attgrne
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(b) The required security shall run to the Magond Council and shall secure the full and
complete compliance with the permit.

(c) The required securities shall be in an ameguial to the total estimated cost of the
stormwater management or sediment control costkidimg, but not limited to, the cost of
materials, delivery costs to the construction site] labor. A separate security shall be posted
for each permit.

(d) The Department shall not release any secunty.

(1) It conducts a final inspection of the contptework, including required
landscaping, and determines that all covered wonkpties with the applicable permit;

(2) Satisfactory as-built plans of the permitstoirmwater management measures
are submitted to the Department; and

(3) It receives recorded copies of any requageements and easements.

(e) The City may proceed to do whatever is nergds cause the permitted work to be
completed and to comply with the applicable pertait;, regulation, or condition, including but
not limited to declaring a forfeiture of the bondadher security, and the permittee shall be liable
for all expenses incurred thereby.

Sec. 19-35 - 19-36. Reserved
ARTICLE IV. STORMWATER MANAGEMENT
DIVISION 1. IN GENERAL
Sec. 19-37. Stormwater management policy.

Development has occurred within the City for whimhstormwater management has
been provided. It is the legislative goal and pobf the City that eventually stormwater
management shall be provided for all new and exgstieveloped land within the City. To this
end, no person shall engage in development actiengred by this chapter without providing
for stormwater management for such developmerg@sned by this chapter and the
Regulations.

Furthermore, the City recognizes the policies ef@hesapeake Bay Agreement, to which the
State of Maryland is a signatory. The City suppeftective and innovative stormwater
management policies and practices to protect tlyeaBd its tributaries. Accordingly, the City
shall seek opportunities to implement functionatsiwater and watershed management in both
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existing communities and new development with irfpin the State, civic associations,
residents, businesses and developers where apteopri

Sec. 19-38. Watershed Management Plans.

The Department may develop or update watershecgeament plans to identify specific
stormwater management and stream protection goatijate natural resource conditions, assess
opportunities for watershed improvement, and dgvalschedule for City-managed projects to
be implemented through the Capital Improvement Rimg Watershed management plans are
primarily used to guide the City’s stormwater magragnt retrofit and stream restoration
programs for developed areas, and are not intetadaddress stormwater management needs for
new development. However, the Department may dengirojects recommended in watershed
management plans as acceptable alternatives tte @tsrmwater management in accordance
with this chapter and the Regulations.

Section 19-39. Transition provisions.

Where a previously implemented or constructedhsiater management measure
designed to serve a proposed development sitersideseet the requirements of this chapter or
the regulations, no Public Works Permit or BuildPgrmit shall be issued for work on the site
[[after December 31, 2003]], unless the Departnfiesttissues a new concept approval requiring
such additional stormwater management measurésleasms necessary and appropriate to
satisfy the requirements of this chapter and thelations.

Sec. 19-40. Qualified Preparer for Stormwater Maagement Submittals.

As part of a Stormwater Management Concept om8t@ter Management Permit
application, all plans, details and computatioraldie prepared and certified by a Professional
Engineer, except that a Stormwater Management @bihesed solely on payment of a
stormwater management monetary contribution mgyrépared by a Professional Engineer,
Professional Land Surveyor, Licensed Architect.ioensed Landscape Architect, all of which
must be licensed in the State of Maryland, or othelified preparer.

Sec. 19-41 - 19-43. Reserved.

DIVISION 2. ON-SITE STORMWATER MANAGEMENT
Sec. 19-44. Onsite stormwater management required.

Stormwater management obligations shall be metrbyiding stormwater quality and
guantity controls on-site wherever feasible in adaace with this chapter and the Regulations.
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Sec. 19-45. On-site stormwater management criteri

(a) On-site stormwater management facilitiesdierelopment activity covered by this
chapter shall include the following controls, whitlust meet the minimum requirements,
specifications and methodologies set forth in teguations, the Design Manual, and
Department guidelines.

(1) Stormwater management controls for watetityweolume, channel
protection volume, and overbank flood protectiotuaee.

(2) Recharge measures. The Department shadhwelevelopments on a case-
by-case basis and may omit the recharge requirefmesituations that limit the practicality of
recharge measures.

(3) Extreme flood volume control where the Déypent determines that
historical flooding or the threat of flooding unddtimate land use conditions exists.

(b) The Department may, on a case-by-case basidify the minimum stormwater
management requirements, specifications and/oradetbgies to address environmental,
hydrologic, hydraulic, topographic, or other tecaticonditions or limitations.

(c) Non-structural stormwater management measinalé be incorporated into site
designs to the extent practicable in accordande thé Design Manual and the Regulations.

Sec. 19-46 - 19-48. Reserved.
DIVISION 3. STORMWATER MANAGEMENT ALTERNATIVES.
Sec. 19-49. Stormwater Management Alternatives.

(a) The Department, in its sole discretion, mageat or require stormwater management
alternatives in lieu of some or all on-site storntevayuality and/or quantity control requirements
where it determines that on-site controls are mattcal or appropriate, or when on-site controls
cannot meet the requirements of the Design ManBarmwater management alternatives may

include, but are not necessarily limited to, onenore of the following:

(1) granting of an easement or land conveyaoca fegional stormwater
management facility and/or other watershed imprcams)

(2) design, permitting and/or construction @égional stormwater management
facility or retrofit of an existing stormwater magemnent facility;
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(3) design, permitting and/or construction otevahed improvements on private
or public land;

(4) a monetary contribution to the City’s Storater Management Fund in
accordance with the Regulations and the contribigchedule set by resolution of the Mayor
and Council; and/or

(5) such other measures that the Department slappropriate to meet the intent
of this chapter and the Regulations.

(b) The City shall not approve the use of stortewenanagement alternatives unless it is
determined, on a case-by-case basis and at thdisotetion of the City, to be in the best
interest of the City, considering, among otherdbircost to the City, effectiveness, safety
concerns, potential maintenance problems, potemiadfits to stream systenasd past
experience or lack thereof with the alternativhe, dn-site control measures, and/or the
applicant. In addition, no stormwater manageméatrative shall be approved if the City
determines that the absence of on-site stormwadeagement presents unacceptable risk of
flooding or other stormwater damage.

(c) Use of stormwater management alternativel sbirelieve the applicant of the
responsibility of providing additional improvemerits storm drainage, stream stabilization
and/or other facilities, either on-site or off-si#&s may be deemed necessary by the Department
to provide safe conveyance and to avoid or mininrdemmage to other properties and waterways.

(d) The Regulations shall contain criteria foriegving and approving requests to use
stormwater management alternatives.

Sec. 19-50. Stormwater Management Alternatives; 8tmwater Management Monetary
Contribution.

(a) Monetary contributions to the City’'s Stormeraianagement Fund may be used by
the City for [one or more of the following:] thoparposes set forth in Section 19-83,
Stormwater Management Fund.

[(2) land acquisition (including easements agtts-of-way);

(2) the study, design, purchase, constructiopaesion, repair, maintenance,
landscaping, and/or inspection of:

a. public stormwater management facilities;

b. stream restoration projects;
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c. storm drain outfall stabilization or repair;
d. or other watershed improvement projects.

(3) Monetary contributions shall not be useddonstruction, maintenance or
repair of conventional storm drain systems.]

(b) The payment of a stormwater management mpnetatribution in connection with
prior development on the site shall not:

(1) Relieve the applicant of the responsibitifyproviding on-site stormwater
management for redevelopment where on-site meaatgeteemed to be most effective and
appropriate; nor

(2) Obligate the City to accept a monetary abatron for new development or
redevelopment on the site.

(3) Relieve the property owner of the obligatiorpay the annual stormwater
management utility fee.

(c) Neither the cost of providing on-site stornbevananagement nor the loss of
development density resulting from on-site stornrevatanagement is sufficient justification for
a stormwater management monetary contribution owitlother evidence demonstrating that on-
site stormwater management is ineffective and/appmopriate in light of other alternatives.

Secs. 19-51 — 19-55. Reserved.

DIVISION 4. STORMWATER MANAGEMENT APPROVALS
Sec. 19-56. Stormwater Management Concept.

(&) The applicant shall submit a Stormwater Managnt Concept application at the
earliest stage of the development review proceBse applicant must receive approval of a
Stormwater Management Concept before submittingpgatication for a Stormwater
Management Permit.

(b) Application shall be made on a form providgcthe Department and shall include
all information required by the Regulations.

(c) The Department may require amendments tappeoved Stormwater Management

Concept plan to address applicable changes to si@ien management standards as approved by
the Department or the Administration.
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(d) Any proposal to use stormwater managemeaeitratives, including stormwater
management monetary contributions, in lieu of da-siormwater management shall be
reviewed by the Department as part of the Stormwagement Concept.

Sec. 19-57. Stormwater Management Permit.

(&) No structural stormwater management facdityvatershed improvement shall be
constructed prior to issuance of a Stormwater Mamant Permit.

(b) No permit allowing construction of impervioasea may be issued prior to issuance
of any related Stormwater Management Permit reguay this chapter and the Regulations.

(c) A Stormwater Management Permit shall complj\stormwater management
standards and requirements in effect at the tinpeohit issuance.

(d) The approved plans shall serve as the basallfsubsequent construction, and
construction contrary to the approved plan andapproved revision is prohibited.

(e) After Stormwater Management Permit issuamckance construction is complete,
the permittee shall submit as-built plan certificas for approval by the Department to ensure
that constructed stormwater management practicgs@meyance systems comply with the
specifications contained in the approved plansarydapproved revisions.

Secs. 19-58-19-60. Reserved
DIVISION 5. MAINTENANCE AND INSPECTION
Sec. 19-61. Maintenance Responsibility.

(a) The owner of the property on which a private mtwater management facility or
watershed improvement is located, or any othergmeos agent in control of such property, shall
maintain in good condition, and promptly repair aestore, all grade surfaces, walls, drains,
dams and structures, vegetation, erosion and satitnatrol measures, and other devices. Such
repair, restoration, and maintenance shall be ¢or@ance with approved plans.

(b) At its sole discretion, the City may assumedtiral operation and maintenance
responsibilities for certain private stormwater mgement facilities, which upon such
acceptance shall thereafter be considered publimstater management facilities and may
subsequently be retrofitted or improved to meetstoemwater management objectives of the

City.
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(1) The City may accept a stormwater managemeiityafor public structural
operation and maintenance only under the follovaoditions:

a. The facility must be certified by a Professional Begji, at no expense to the
City, as functioning properly in accordance with the origitesign specifications.

b. The property owner must grant the City an easgnin a form
acceptable to the City Attorney, that provides asder inspection and maintenance, and
requires that the property owner remain responsislthe aesthetic maintenance of the facility,
including but not limited to, landscaping, minagh removal, and mowing.

c. The private facility must either be a

(i) facility that provides stormwater managemeninarily for
properties improved with single unit dwellings, whwr detached, semi-detached, or
townhouses, provided that each dwelling is located separate record lot.

(i) facility that provides stormwater managemtartmultiple
properties other than those described in subsefidh) c.(i) above, and that has been identified
for priority stormwater management improvementa ity watershed study.

(2) The Regulations adopted and approved purdaahticle Il, Division 1 of
this Chapter shall set forth standards and reqg@ngsnto implement the provisions of this
section, and may delegate to the Director the aityhio approve City acceptance for
maintenance and operation of certain stormwaterment facilities.

(3) Satisfaction of all the requirements setifahis section 19-61(b) and in the
Requlations shall not obligate the City to accegtommwater management facility for structural
operation and/or maintenance.

Sec. 19-62. Correction of unsafe/improper conditia

If the Director determines that the condition oy &tormwater management facility
presents an immediate danger to the public healdlafety because of an unsafe condition or
improper maintenance, the Director shall take saations as may be necessary to protect the
public and make the facility safe. Any costs imedrby the City as a result of the Director’s
action shall be assessed against any or all ajwmeers of the property served by said facility
who shall be jointly and severally liable for adlid costs and whose property shall jointly and
severally be subject to a lien for said costs winety be placed on the tax bill of any or all such
property and collected as ordinary taxes.

Sec. 19-63. Maintenance Agreement and Easement.
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(a) Prior to the issuance of any Stormwater Managnt Permit for a private facility, the
City shall require the applicant or owner to exean inspection and maintenance agreement
and a stormwater management easement acceptab& @ity Attorney and binding on all
subsequent owners of land served by the faciltych agreement shall provide for access to the
facility at reasonable times for regular inspecdtitiy the City or its authorized representative to
ensure that the facility is maintained in properkimg condition. The easement shall include
sufficient area for access from a public road ghtdof-way for, inspection and maintenance by
the owner, applicant and, if necessary, by the, @gyagents and representatives.

(b) The agreement shall also provide that ifraftaice by the City to correct a violation
requiring maintenance work, satisfactory correiare not made by the owner(s) within a
reasonable period of time as determined by the Daeat, the City may perform all necessary
work to place the facility in proper working condit. The owner(s) of the facility shall be
assessed the cost of the work and any penaltieshwhall be a lien on the property, and which
may be placed on the tax bill for all such propeny collected as ordinary taxes by the City.
The owners of all property served by the facilityak be jointly and severally responsible to the
City for the maintenance of the facility and lialidbe any costs incurred by the City pursuant to
the agreement, and all such properties are joarity severally subject to the imposition of liens
for said costs.

(c) The agreement shall contain any other prowisis may be required by the
Department or the City Attorney.

(d) The agreement and easement shall be recbsdeahd at the expense of, the
applicant and/or owner in the Land Records of Montery County. Where the easement area
can be determined prior to the recordation of lag f shall be shown on the record plat.

Secs. 19-64-19-71. Reserved

ARTICLE V. EROSION AND SEDIMENT CONTROL
Sec. 19-72. Qualified Preparer for Sediment Contd Permit.

As part of a Sediment Control Permit applicatialhsediment control plans and
computations shall be prepared and certified byoéeBsional Engineer, Professional Land
Surveyor, Licensed Architect, or Licensed Landscaghitect, all of which must be licensed in
the State of Maryland, or other qualified prepar€he plan shall meet the requirements of this
chapter and the regulations.

Sec. 19-73. Referral.
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Where required by State law, a copy of the sediroentrol plan shall be referred to the
Administration for review, recommendations, andrappl of the proposed sediment control
measures.

Sec. 19-74. Sediment Control Permit; Sediment Comtl Plan.

(&) The Sediment Control Permit must be issued v the issuance of any Building
Permit or Public Works Permit and prior to the latisturbing activity subject to the
requirements of this chapter.

(b) The City’s inspector may approve minor magifions in the field to an approved
sediment control plan in accordance with a lisaldwable field modifications approved by the
Department and the Administration. Minor field nfazhtions shall be documented in a field
inspection report by the Department’s inspector.

Secs. 19-75-19-79. Reserved.

ARTICLE VI. STORMWATER MANAGEMENT UTILITY

DIVISION 1. IN GENERAL

Sec. 19-80. Stormwater Management Utility Purpose

To protect the public health, safety, and welféle,City’s stormwater management, storm
drainage, and water quality programs must be siggdny an adequate, sustainable source of
revenue. All real property in the City, includipgpperty owned by public and tax-exempt
entities, benefits from these City programs anglises. Further, those with higher amounts of
impervious area contribute greater amounts of st@t@r or pollutants to the City’s stormwater
management facilities, storm drains, and streantsil@erefore should carry a proportionate
burden of the cost. Therefore, the City has datexththat it is in the interest of the public to
enact a Stormwater Management Utility Fee thatali®s program costs to all property owners
based on impervious surface measurement.

Secs. 19-81-19-82. Reserved

DIVISION 2. STORMWATER MANAGEMENT FUND
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Sec. 19-83. Stormwater Management Fund.

(a) The City’'s Stormwater Management Fund is ackdd enterprise fund. It shall
only be used to fund stormwater management, stoainabe, and water resources programs and
services.

(b) The following revenue shall be deposited it Stormwater Management Fund:

(1) All fees established by the Mayor and Couritdver the cost of
administering the provisions of this chapter, inohg but not limited to application and permit
fees and fines;

(2) All stormwater management monetary contribuigiotmmeet the
provisions of Sec. 19-49 regarding stormwater mamamnt alternatives;

(3) All monetary fines, penalties, and costs cadldauring water quality
protection enforcement activities as describeditg Code Chapter 23.5-42, Water Quality
Protection;

(4) All revenue collected from the imposition oétBtormwater Management
Utility Fee pursuant to Division 3 of this Article;

(5) All interest from deposits in the Stormwatermdgement Fund:; and,

(6) Any other revenue as may be determined by thgdviand Council or the
Director, including but not limited to grants anksial appropriations.

(c) The Stormwater Management Fund shall only leel der the following expenses:

(1) Reqgulatory review and inspection of stormwat@nagement, sediment
control, and storm drainage for development permits

(2) Watershed, stormwater management, floodplaid,shtorm drainage
conveyance studies and planning;

(3) The study, design, purchase, construction, @sipa, retrofit, repair,
maintenance, landscaping, operation and/or inspeofi stormwater management facilities,
storm drainage, and other watershed improvements;

(4) Land acquisition (including easements andtsigii-way) for stormwater
management facilities or storm drainage;
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(5) Water quality programs related to State or Fadaws, including
requirements for the City’s National Pollution Disege Elimination System (NPDES) permit;

(6) Water quality monitoring, inspection, and excfEmnent activities,
including illicit discharge and illicit connectianvestigations;

(7) Water quality and pollution prevention educatand outreach activities;

(8) Program administration and implementatiosluding reasonable
operating and capital reserves to meet unantiadpattemergency requirements for stormwater
management, storm drainage and water quality; and,

(9) Other stormwater management, storm drairege water quality
programs that are reasonably required to protdaligsafety or meet applicable regulatory

requirements.

Secs. 19-84-19-85. Reserved

DIVISION 3. STORMWATER MANAGEMENT UTILITY FEE

Sec. 19-86. Stormwater Management Utility Fee.

(a) The City shall charge an annual Stormwateraddament Utility Fee on all improved
real property in the Citjfthat appears on the State assessment rolls Adyf of each year.
Any improvements to real property that are addethédState assessment roll after July 1 or
annexed into the City after July 1 of each yeal belsubject to a prorated fHeThe fee shall
be based on: (1) the amount of impervious areaach property as determined by Sec. 19-87;
and (2) the cost of implementing the City’s stornevananagement, storm drainage, and water
quality programs.

(b) Except as otherwise provided, the minimum sss@ Stormwater Management
Utility Fee will be equal to the fee for one Equamt Residential Unit (i.e., the Equivalent
Residential Unit Rate) for all properties.

(c) Except as otherwise provided in Sec. 19-8#(i®) Stormwater Management Utility
Fee shall be based on whole increments, roundtsk toext highest number, of Equivalent
Residential Units calculated for properties.
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(d) Except as otherwise provided in Sec. 19-8%fi® Stormwater Management Utility
Fee shall be calculated as follows:

(1) Determine the impervious surface measuremesdquare feet for the

property.

(2) Divide the property’s impervious surface sig@ment by the Equivalent
Residential Unit in square feet.

(3) Round the resulting ratio to the next hidlvésole number. This whole
number is the number of Equivalent Residential $)ait the property.

(4) Multiply the Equivalent Residential Unit Rabty the number of Equivalent
Residential Units for the property to obtain the fie dollars.

(e) Except as otherwise provided, impervious s@faeasurements for properties shall
be determined by the City using aerial photograplsybuilt drawings, field surveys or other
appropriate engineering and mapping analysis tools.

Sec. 19-87. Classification of Property for Purp@s of Determining the Stormwater
Management Utility Fee.

(a) Improved Single Unit Detached Dwelling Lot Fdexcept as otherwise provided, all
improved single unit detached dwelling lots wilghe fee equal to one Equivalent Residential
Unit (i.e., the Equivalent Residential Unit Rat@gardless of the size of the lot or the
impervious surface measurement of the improvements.

(b) Townhouse and Semi-Detached Dwelling Lot FEewnhouses and semi-detached
dwellings located on separate record lots and eperander §fhomeowners associatifin

community associatioshall be charged a fee calculated as follows:

(1) Determine the sum total impervious surfagasurement in square feet for all
townhouse and/or semi-detached dwelling lots withe{[homeowners associatifin

community associatigrexcluding common areas held in joint ownership.

(2) Divide the sum total impervious surface nuigament by the Equivalent
Residential Unit in square feet, rounding up toribgt whole number, to obtain the total number
of Equivalent Residential Units.

(3) Multiply the Equivalent Residential Unit Rdtg the total Equivalent
Residential Units to determine the total fee dudlie aggregated lots.
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(4) Divide the total fee for the aggregated lmgghe number of townhouse and/or
semi-detached dwelling lots within tffeomeowners associatijrcommunity associatianThis
is the amount billed to each lot.

(c) Other Improved Lot Fee. All other improvedslin the City shall be charged in
accordance with Sec. 19-86(d).

(d) Unimproved Lot Fee. No Stormwater Managentdility fee shall be charged to an
unimproved lot.

(e) Common Areas. Common areas owned [pganeowners associatifjrcommunity
associatiorshall be chargefjseparatel}j based on the sum total impervious surface
measurement of the common areas in the manneriedin Sec. 19-86(d). The fee shall be
billed directly to thg[homeowners associatifjrcommunity associatior{[or the owner of
record. The homeowners association may choosetribdte the fees to lots that are members
of the homeowners association in a manner detechibgehe homeowners associaljonThe
City, at its sole discretion, mdjdevelod] utilize alternative methodologies for billing fees
associated with common aredfAcceptable alternative methods and requirememtshieir
application shall be provided in the Regulatifins.

(f) Roads and Rights-of-way. No stormwater tytifee shall be charged to public roads
or other property within a public right-of-way. ssormwater utility fee shall be charged to
owners of private alleys, streets and roads, exbapino fee shall be charged for a private street
or road where the Director determines that a peigéteet or road functions primarily as a public
road, street and meets City Road Code standards.

Sec. 19-88. Credits.

The City shall adopt Reqgulations establishing @e3ysof credits against the Stormwater
Management Utility Fee for private stormwater mamagnt facilities owned and maintained by
the property owner.

Sec. 19-89. Method of Collection:; Interest and Ralties: Abatement.

(a) The City{[Managetl] shall prepare and forward to the Director of the
Montgomery County Department of Finance the necgsista for collecting the Stormwater
Management Utility Fee from owners of City properifhe data must include the identification
of every parcel to be charged and the amount dfetbe The fee will be included as a separate

line item on the real estate tax bill for each ey subject to the fe¢ldetermine the most cost-
efficient and convenient method of billing the $tevater Management Utility Fdg.The bill

shall include information on whom to contact foegtions and appeals.
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(b) The Stormwater Management Utility Fee shaltbesidered delinquent if not
paid[[within 30 days after the bill has been mailecbtrerwise made available to the property
owner at the address shown on the State assessstigdhton or before the due date shown on
the bill.

(€) [[A delinquent Stormwater Management Utility Feeaccordance with Section
4-204 of the Annotated Code of Maryland shall bigiestt to the same interest and penalties
found in Sec. 22-5 of the Code of RockvileJnless the charge billed to a property owner is

under active appeal, interest on an overdue payaganties according to the same schedule and

at the same rate charged for delinquent real prppeexes until the owner has remitted the

outstanding payment and interest. An unpaid chigrgabject to all penalties and remedies that
to unpaid real property taxes. If the ungdidrge becomes a lien against the property, the

lien has the same priority as a lien imposed farpayment of real property taxes.

[[(d) A delinquent Stormwater Management Utilityek@long with cumulative interest
and penalties, are a lien on the property and leatillected in the same manner as provided in
State law for the collection of delinquent taXes.

Sec. 19-90. Adjustment of the Stormwater Manageme Utility Fee.

(a) Any property owner may request an adjustmeth®Stormwater Management
Utility Fee by submitting a request in writing toet Director within 30 days after the date the bill
is mailed or issued to the property owner. Groundsdjustment of the Stormwater
Management Utility Fee are limited to the following

(1) The property was incorrectly classified purduarSec. 19-87;

(2) An error was made regarding the square footddfee impervious surface
measurement of the property for lots other tharrawed single unit detached dwelling lots;

(3) There is a mathematical error in calculating $tormwater Management
Utility Fee; or

(4) The identification of the property owner inveicfor the fee is in error.

(b) The application submittal requirements for athiuent shall be specified in the
Regulations.

[[(c) __The Director shall make a determination witl30 days of receipt of a complete
submittal for the request for adjustment. In tiierg that the Director finds that the appeal is
deficient or incomplete, the Director shall offeetowner 60 days to supply the missing
information. The 30 day time for a decision widdin at such time as the requested information
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is provided. If the information is not providedtt® Director within 60 days of the original
request, the request will be deemed withdrgjvn.

[[(d)]] (c)__The Director’s decision on a Stormwaldenagemenutility Fee adjustment
is a final decision from which an aggrieved parigynappeal to the Circuit Court for
Montgomery County in accordance with the MarylandeR as set forth in Title 7, Chapter 200.

Secs. 19-91 —19-100. Reserved.

NOTE:[Brackets] indicate material deleted
Underliningindicates material added
[[Double Brackets]] indicate material deleted afteroduction
Double Underliningndicates material added after introduction

| hereby certify that the foregoing is a true andect copy
of an Ordinance adopted by the Mayor and Coundikat

meeting of

Claire F. Funkhouser, CMC, City Clerk
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